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D. Implementation Phase. 

The steps for the Local WDB in the implementation phase include: 

1. Conduct overs ight and monitoring; 

11. Issue timely invoices; 

111. Make time ly payments; 

1v. Monitor performance of Lhe one-stop operator in accordance with performance and 
service deliverables; and 

v. Evaluate and approve contract or MOU modifications. 

During implementation of the contract or agreement, the Local WDB must conduct oversight 
and monitoring of the one-stop operator. [n situations where the Local WDB is the one-stop 
operator, there must be sufficient firewalls in place to ensure that the individuals monitoring the 
one-stop operator are not associated or involved with one-stop operator funct ions. 
Alternatively, another entity, such as the State, may conduct such oversight and monitoring. 

Payments and authorized budget modifications to the one-stop operator must be timely and 
consistent with payment requirements under 2 CFR part 200 and 2 CFR part 2900. Likewise, 
invoices fro m the one-stop operator must be submitted timely and contain the documentation 
outlined in its contract or agreement. The Local WDB must measure, track, and mon itor 
performance, service deli verables, and achievement of program or performance measures. 

E. C loseout Phase. 

The steps for the Local WDB in the closeout phase include: 

1. Reconcile costs and payments; 

11. Reconci le performance goals with actual performance; 

111. Ensure partici pant and financial records are secured and retained; and 

1v. Prepare closeout documents. 

During closeout, the Local WDB must retain or transfer financial and participant records to the 
appropriate agency to ensure the ability for future review and follow-up. The transfer and 
retention of such records must ensure that personally identifiable information (Pl!) is reasonably 
safeguarded. The Local WDB must perform an evaluation or reconciliation of the one-stop 
operator' s performance and payments to ensure they are made in accordance with the approved 
contract or agreement. To avoid untimely payment requests, the Loca l WDB should submit, 
and keep on file , a closeout notice or letter. 

10. Essential Contract E lements. Al l contracts, agreements, or MOUs between the one-stop 
operator and Local WDB, State WDB, or State must include the essential elements of a legally 
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executed and binding written agreement, and contain at a minimum the following: 

• Statement of Work (SOW). The SOW specifies the period of performance or the start 
and end date of the contract. It a lso specifies the serv ices to be performed including 
measurable performance goals to be delivered under the contract, agreement, or MOU. 

• Authorized Officials and Purpose. Authorized officials are persons authorized to enter 
into and sign legall y binding agreements and must be on record as the signatory official. 
Signatures of the offeror/bidder and offeree (Local WDB, State WDB, or State) must be 
contained as part of the written contract. 

• Additional contractual terms and conditions. Contracts, agreements, and MOUs must 
include such standard terms and conditions that are either required by the State, Local 
Area, or the federal agency as national , State, or local policy requirements. The 
contract, agreement, or MOU must identify that one-stop operators are subrecipients of 
Federal fu nds, as set forth in section 8 of this TEGL. 

11. Avoiding Conflicts oflnterest. Consistent with WIOA sec. 121(d)(4)(A) and (C), any 
organization or entity that has been selected to perform multiple functions in a Local Area must 
develop a written agreement with the Local WDB and the CEO to clarify how the organization 
will carry out its responsib ilities while demonstrating compliance with WfOA and 
corresponding regulations, the Uniform Guidance, and conflict of interest policies of both the 
State and the organization or entity performing multiple functions. 

A conflict of interest can arise when actions are taken or may appear to be taken by any entity 
involved in more than one role, such that the performance of that entity in one role affects its 
interest in its other role, thereby making it difficult for the entity to perform the procurement 
process objectively and impartially. Therefore, proper firewalls must be in place to ensure the 
transparency and integrity of the procurement process and demonstrate to the pub! ic and to the 
Department that the selection process was impartial and that no preferential treatment was given 
to the awardee. 

The possibility that a conflict of interest may arise is inherent when entities are performing, or 
seeking to perform, multiple functions within the workforce development system. Listed below 
are some possible ways to avoid certain conflicts of interest that can arise in the one-stop 
operator competition process. 

Recusa l of Members of the Local WDB - Consistent with the Local WDB's rccusal policies 
and WlOA sec. I 07(h), the Local WDB must recuse individuals who have conflicts of interest 
from the one-stop operator competition. Such individuals must include those individuals with 
financial or other interests in the entities applying to be the one-stop operator. Recusal of 
individuals with conflicts of interest is a way to avoid confl icts of interest when a small number 
of decision makers have conflicts of inte rest. However, if the number of members who must be 
recused deprives the Local WDB of quorum, the Loca l WDB must fol low an alternative process 
and outsource the selection to an outside entity or to a State agency or the State WDB. Best 
practice also requires Local WDB procurement policies and procedures to define the 
requirements for quorum for decisions of the Local WDB. 
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a. Local WDB would like to compete to be the one-stop operator-WIOA sec. 
12 l (d)(2)(A) requ ires a Local WDB to select the one-stop operator through a 
competitive process . However, WIOA and its implementing regulations also permit the 
Loca l WDB to compete for and be selected as the one-stop operator. [n this case, 20 
CPR 678.6 1 S(b) requires the Local WD B to have appropriate firewal Is and confl ict of 
interest pol ic ies and procedures in place which must conform to 20 CFR 679.430. 

One way to avo id a confl ict of interest is to establish effective confl ict of interest 
policies and maintain appropriate firewalls that apply when the Local WDB competes to 
be the one-stop operator. This may include, for example, a requirement for an outside 
entity to conduct the competition. For example, the Local WDB could contract with a 
separate and independent outside entity to conduct the competition. Outsourcing the 
entire process (including development of requirements, drafting the RFP or IFB, 
evaluation of proposals/bids, and identification of best ent ity) to an alternate entity 
wo uld be the best practice in thi s circumstance to avoid a confl ict of interest. These 
costs and activities would be allowable under WIOA. 

Alternatively, the State WDB or a State agency could conduct the competition where a 
Local WDB is competing to be the one-stop operator. 

b. Competition in Single State Local Areas - [n Single State Local Areas, the State WDB 
carries out the functions of the Loca l WDB; therefore, the competition is conducted by 
the State WDB. ln these States, a State agency is eligible to compete for and be selected 
as an operator by the State WDB, as long as the appropriate fire wal Is and conflict of 
interest po licies are in place and followed for the competition. One way to meet the 
requirement to have appropriate firewal ls in place is to select a committee to run the 
competition from the State WDB and keep the committee members separate from the 
remaining members of the State WDB as they are running the competition . 
Additional ly, consistent with WIOA sec. l O I (f), these committee members must not 
have perceived or actual conflicts of interest that would disqualify them from se lecting 
the operator. Another way to avoid conflicts of interest would be for a separate State 
agency that is not competing to be the one-stop operator, such as the office of the State 
auditor, or office of the State inspector general, to ru n the competition. A third approach 
wo uld be to outsource the entire process of conducting the competition to an outside 
entity. 

Outside Entity. Jf the Loca l WDB or State WDB chooses to have an outside enti ty conduct pan 
of, or the entire one-stop operator competit ion, the outside entity must meet certain 
requirements. The outs ide entity must be an independent organ ization that is capable of 
exercising professional and ethical judgment. The outside enti ty must also be required to 
submit a conn ict of interest statement. Payment for running the competition would be an 
allowable cost under WIOA. 

Public Disclosure. The Local WDB or State WD B must publ icly disclose any conflicts of 
interest, real or apparent, and any recusal by individuals or organizations with real or apparent 
confli cts of interest. Regu lar public disclosure provides transparency to stakeholders in the 
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procurement process for the selection of the one-stop operator. Best practice, cons istent with 
the public disclosure requ irements of WIOA secs. I 07(e) and 20 CFR 679.390, is to publicly 
disclose any confli cts of interest and recusals on the Loca l WDB's website, or, if the Local 
WDB lacks a website, the State WDB's website. /\clditional methods, such as publication in 
newspapers, may also be used to ensure full and regular pu blic disc losure. 

12. Additional Mechanisms to Provide for a Full and Open Competition. There are add itional 
steps that Local WDBs and State WDBs can take in furtherance of a full and open competition 
for a one-stop operator. Some of the steps below are generally applicable requirements, wh ile 
others are practices that may be appropriate in certain circumstances. Depending on the 
particular circumstances, the Local WDBs and State WDBs must combine multiple 
mechanisms, as appropriate, to avoid confl icts of interest or the appearance of confl icts of 
interest. 

Examination of competition processes by an outside party. State WDBs and Local 
WDBs may opt to retai n an outside entity to conduct an objective review of the 
competition process, or parts of the competition process, such as: whether the RFP/IFB 
was unduly restrictive or whether the selection process was properly and fairly 
conducted. Likewise, State WDBs and Local WDBs may opt to retain an outside entity 
to conduct an objective rev iew of other aspects of the competition process, including a 
review of the entit ies selected as a one-stop operator, such as: past performance; 
compliance with Federal requirements and policies; financial systems; internal control 
framework; and policies to perform and manage the one-stop operator services in 
accordance with WIOA. Such a review of the competition process by an outs ide entity 
could help monitor whether the process remains equitable and transparent. The outside 
entity conducting such a rev iew cou ld be an independent organ ization, as described 
above, or a separate State agency, such as the office of the State aud itor, or office of the 
State inspector general. If the results of the rev iew process find weaknesses or barriers 
to effectively managing the competition or contract, the State agency and Local WDB 
must work together to establish special conditions/criteria to monitor those barriers and 
to achieve timely or effective resolution. 

Documentation. WIOA regu lations at 20 CFR 678.605(d) requi re the entities 
conducting the competition to prepare written documentation explain ing the 
determination concerning the nature of the competitive process to be fo llO\,ved in 
se lecting the one-stop operator. As explained in several other parts of this guidance, 
documentation is required for several steps in the competition process. Documentation 
is key for ensuring transparency in the competi tion process. 

Section 200.3 l 8(i) of the Uniform Guidance requires the maintenance of records 
suffic ient to detail the history of procurement. This requires the Local WDB to careful ly 
document its dec ision to select or not select offerors or bidders, or to sole source the 
one-stop operator. Such documentation could include, but is not li mited to, 
documentation regarding the num bt:r of potentiall y qualified offerors/bidclers in the 
Local Area, the degree of interest shown in information requests submitted, 
documentation that there were an insufficient number of proposals/bids received that 
met the Local WDB 's stated evaluation criteria, documentation explaining the 
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disqualification or ineligibility of offero rs/bidders, documentation showing the reasons 
why any offerors/bidders were selected or not selected, and documentation comparing 
proposals/bids relative to past competitions. If the Local WDB choses to use a sole 
source procurement, the Local WDB must be able to demonstrate it conducted sufficient 
research and outreach to justify using sole source procurement. Note; however, that 
evidence of publ ishing and promulgating RF!s, RFPs, and/or IFBs is not, on its own, 
sufficient documentation to justify sole source procurement (including selection of the 
Local WDB as one-stop operator). The Local WDB must also retain ev idence to 
demonstrate that the sol icitation was publicized in a manner prov iding for full and open 
competition. 

The Department interprets the WIOA sunshine provisions at secs. I0 l(g) and 107(e) to 
require the Local WDB to present documentation and justification of its decision to use 
sole source procurement at an open Local WDB meeting in order to provide 
transparency and perhaps attract additional offerors/bidders for the next competition. 
Furthermore, the Local WDB is required to retain this detai led documentation, wh ich 
must be made available to auditors, State and Federal reviewers, and the public. Record 
retention requ irements are found at 2 CFR 200.333. 

If the Local WDB included a RF! questionnaire (as described earl ier in this guida nce) in 
its solicitation, the results of any RF! questionnaire should also be made available. 

Revision of the original procurement solicitation (e.g. the RFP/J FB) or re-compet ition of 
the one-stop operator. ff the entity conducting the competition determines there were 
defects in the competition process, the entity must re-compete the selection of the one
stop operator. Defects in the competition process include violation of the WIOA Joint 
Final Rule, Un iform Guidance, and/or failure to fo llovv the Local WDB's procurement 
policies and procedures. The competition process may also be defective if the po licies 
and procedures do not provide for a full and open competition, or if the procurement 
solicitation issued. was inadequate to generate full and open competition. However, if 
the entity conducting the competition identifies defects in the procurement solicitation 
before the conclusion of the sol icitation period, the entity must revise the procurement 
solicitation and extend the timeframe for the solicitation. 

13. Monitoring of One-Stop Operators. Oversight and monitoring is an integral function of the 
States and Local WDBs to ensure the one-stop operator's compliance with the requirements of 
WIOA, the activities per the SOW, performance reporting requirements, and the terms and 
conditions of the contract or agreement governing the one-stop operator. Mon itoring includes 
an attestation by the monitoring entity that it has examined compliance with the requirements of 
WIOA, the Uniform Guidance at 2 CFR part 200 and 2 CFR part 2900, and the terms and 
condition of the contract/agreement with the one-stop operator. 

WIOA requires the Local WDB to conduct monitoring of its one-stop operator. When the Local 
WDB is the one-stop operator, there is an inherent conflict of interest in that the Local WDB 
cannot effective ly monitor itself. In such circumstances, an outs ide entity or a State agency, 
such as a State auditor or inspector genera l, must conduct the monitoring and report the 
monitoring results to the CEO. If the State agency is selected as the operator, in a State that is 
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not a Single State Local Area, an independent State agency, like an auditor or inspector general, 
should conduct the monitoring. 

For Single State Local Areas where a State agency is the operator, there often is an inherent 
confl ict of interest in that a State agency cannot effectively monitor itself. ln such 
circumstances, an outside entity must conduct the monitoring. The outside entity could be a 
State auditor who does not have real or apparent confli cts of interest. However, in 
circumstances where sufficient independence exists between the State WDB and the State 
agency selected as the one-stop operator (such as may occur when a State WDB is incorporated 
as a nonprofit, the State WDB could effectively monitor the State agency serving as one-stop 
operator. 

14. Inquiries. Questions may be directed to the appropriate ETA Regional Office. 
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