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2. Discussion.

3. Action.

4. Contact.
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This directive updates the signatory authorizing this policy to current
staff as required by the U.S. Department of Labor, Employment and
Training Administration (USDOL/ETA).

The Alabama Department of Commerce/Workforce Development
Division (WDD) during a review of policies found that this directive
required an update on the signatory in order for it to reflect current
staff. The USDOL/ETA, the federal funding agency of WIOA, requires
current staff to approve and sign policies. No changes are being made
to the policy other than updating the signatory to Tammy Wilkinson,
Workforce Development Division Director.

Local Workforce Development Boards, Alabama Career Center staff,
and other partner staff should update their records with this change
to the directive. There were no other changes to the policy that
require any action.

Questions or comments concerning this directive should be referred
to Lillian Patterson, EO Officer, Workforce Development Division at
(334) 242-5861 or lillian.patterson@commerce.alabama.gov.
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Tammy Wilkinson, Division Director, WDD Date
Alabama Department of Commerce
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Alabama Workforce Investment System
Nondiscrimination Policy

It is the policy of the Alabama Department of Commerce, Workforce Development Division (WDD) that no
person shall be excluded from participation in, denied the benefits of, subjected to discrimination under, or
denied employment in the administration of or in connection with any WIOA Title I-funded program or activity
based on that person’s race, color, religion, sex (including pregnancy, childbirth, and related medical
conditions, sex stereotyping, transgender status, and gender identity), national origin (including limited English
proficiency), age, disability, political affiliation or belief, and for beneficiaries, citizenship or participation in a
WIOA Title I-funded program or activity.

WIOA recipients must not discriminate in deciding who will be admitted, or have access, to any WIOA Title I-
financially assisted program or activity; providing opportunities in, or treating any person with regard to, such a
program or activity; or making employment decisions in the administration of, or in connection with, such a
program or activity.

WIOA recipients shall not discharge, intimidate, retaliate against, threaten, coerce or discriminate against any
person who has filed a complaint alleging a violation of WIOA Section 188 or 29 CFR Part 38; opposed a
discriminatory or prohibited practice; assisted or participated in any manner in an investigation, review, hearing
or any other activity related to the administration of WIOA nondiscrimination and equal opportunity provisions,
the exercise of authority or privilege under those provisions, or otherwise exercised any rights and privileges
under the provisions.

Sexual Harassment

For purposes of programs and activities in the Alabama Workforce Investment System, sexual harassment is
defined as unwelcome sexual advances, requests for sexual favors, and other verbal and physical conduct of
a sexual nature when (1) submission to such conduct is made either explicitly or implicitly a term or condition
of an individual's employment or participation in a WIOA program or activity; or (2) submission to or rejection
of such conduct is used as the basis for decisions affecting an individual’'s status as an employee or
participant in WIOA programs or activities; or (3) such conduct has the purpose or effect of creating an
intimidating, hostile, or offensive work or training environment.

All WIOA Title {-funded programs and activities must be free of sexual harassment. Recipients shalil
implement policies and procedures to ensure that work and training environments are free of sexual
harassment, and are responsible for informing employees and participants of the policies and procedures for
reporting and resolving allegations of sexual harassment.



Disability

People with disabilities will continue to have equal opportunity and access to Alabama Workforce Investment
System programs and activities. Recipients must take appropriate action to ensure that programs, activities,
services and facilities are accessible to individuals with disabilities, and that when viewed in their entirety, are
provided in the most integrated setting appropriate to meeting the needs of individuals with disabilities.

Recipients of WIOA Title-I financial assistance must take reasonable steps to ensure that communications
with individuals with disabilities are as effective as communications with others. At the request of, and at no
cost to the individual, recipients are required to provide appropriate auxiliary aids and services to qualified
individuals with disabilities.

These policies apply to all WIOA Title | recipients. Recipients must comply with these policies and must
ensure that other recipients to whom they provide WIOA Title | financial assistance are informed of and
comply with the policies. A recipient must take initial and continuing steps to inform applicants, applicants for
employment, eligible applicants, registrants, participants and others of its nondiscrimination policy.
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Records
Complaint logs containing the name and address of the complainant; the date the complaint is
filed; the disposition of the complaint and date of disposition will be maintained by the WDD EO

Officer.

All records related to complaints and actions taken will be maintained for a period of not less
than three (3) years from the date of resolution.

Retaliation and Intimidation
According to 29 CFR §38.19, a WIOA recipient must not discharge, intimidate, retaliate,
threaten, coerce, or discriminate against any individual because the individual has
o filed a complaint alleging a violation of Section 188 of WIA or 29 CFR Part 38;
e opposed a practice prohibited by the nondiscrimination and equal opportunity provisions
of WIA or 29 CFR Part 38:
¢ furnished information to, or assisted or participated in any manner in an investigation,
review, hearing, or any other activity related to any of the following:
» administration of the nondiscrimination and equal opportunity provisions of
WIOA;
> exercise of authority under WIOA nondiscrimination and equal opportunity
provisions;
> exercise of privilege secured by those provisions;
e otherwise exercised any rights and privileges under the nondiscrimination and equal
opportunity provisions of WIOA.

Sanctions and penalties may be imposed against any recipient that engages in any such
retaliation or intimidation, or fails to take appropriate steps to prevent such activity.






Corrective Actions/Sanctions

References: 29 CFR § 38

Summary: EO Methods of Administration must include procedures for obtaining prompt
corrective action or, as necessary, applying sanctions when noncompliance is found.

Action Required:
When the Commerce WDD finds, as a result of a complaint investigation, compliance review, or
other monitoring activity, that there is reasonable cause to believe that a LWDA or other
recipient is in violation of 29 CFR Part 38 or WIOA Section 188, the Commerce WDD will notify
the recipient in writing. The notice will specify the action necessary to achieve voluntary
compliance within a specific time period. As appropriate, the written notice will include:
= |nitial findings;
Notice of opportunity to present evidence/documentation to refute findings;
Recommended/required action to end and/or redress the violation(s);
Notice of opportunity to appeal findings through a grievance/complaint process;
Description of relief where discrimination has been clearly identified, including, as
appropriate, back pay. Make-whole relief may also include other monetary relief, hire
or reinstatement, retroactive seniority, promotions, and benefits/services denied as a
result of discrimination;
= Description of other remedial, corrective, or affirmative relief deemed necessary by the
Commerce WDD Division Director to achieve and ensure equal opportunity;
= Notice of opportunity to propose alternative corrective/ remedial action instead of that
proposed by the Commerce WDD. Any alternative proposals must be approved by
the Commerce WDD Division Director.
Monetary relief will not be paid from federal funds. As necessary, a written conciliation
agreement describing corrective or remedial actions will be developed by the State-level EO
Officer and/or the Commerce WDD EO Officer, as appropriate. The agreement will include:
= Timeframes for completing corrective/remedial actions;
= The individual(s) responsible for implementing the agreement;
= Any reporting requirements; and
= A description of consequences for breach of the agreement.

Sanctions:
When all efforts at voluntary compliance fail, the Commerce WDD may impose sanctions
against LWDAs or other recipients found to be in violation of nondiscrimination and equal
opportunity requirements of the WIOA. Sanctions will be applied based on the nature of the
violation and may include, but are not limited to:

* Partial/reduced funding;

= Disallowance of costs;

= Referral, as appropriate, for litigation under state contract law;

Other Recipients’ Obligations

LWDAs and other recipients that extend WIOA funds to other recipients must have
policies/procedures for taking remedial and corrective actions and imposing sanctions when
they find noncompliance with WIOA nondiscrimination obligations.
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