ALABAMA WORKFORCE INVESTMENT SYSTEM

Department of Commerce
Workforce Development Division
401 Adams Avenue
Post Office Box 304103
Montgomery, Alabama 36103-4103

GOVERNOR'S WORKFORCE INNOVATION DIRECTIVE NO. PY 2022-09

SUBJECT:
1. Purpose.

2. Discussion.

Program Year 2023/Fiscal Year 2024 Workforce Innovation and
Opportunity Act (WIOA) Adult, Youth, and Dislocated Worker
Allocations

This Directive transmits notice of local workforce development areas’
PY 2023/FY 2024 WIOA Adult, Youth, and Dislocated Worker program
allocations.

The Employment and Training Administration (ETA) of the U. S.
Department of Labor (DOL), Training and Employment Guidance Letter
(TEGL) No. 15-22 (issued April 21, 2023), a copy of which is Attachment
1 to this Directive, transmitting notice of the State’s WIOA PY 2023/FY
2024 WIOA Youth, Adult, and Dislocated Worker allotments.

States operating under an approved WIOA State Plan will have the
authority to expend their PY 2023 Youth funds, beginning April 1, 2023.
This authority is provided under the WIOA Annual Funding Agreement.
PY 2023 Adult and Dislocated Worker funds are available for State and
local workforce development area expenditure beginning July 1, 2023.
FY 2024 Adult and Dislocated Worker funds are available for State and
local workforce development area expenditure beginning October 1,
2023, for expenditures incurred on or after October 1, 2023.

All Workforce Innovation and Opportunity Act funds, obligations, and
expenditures, must be tracked and reported separately for each of the
funding streams and from all other funding sources.

The Governor is withholding fifteen percent (15%) of PY 2023 and
fifteen percent (15%) of FY 2024 Adult, Youth, and Dislocated Worker
allotments at the state level for the conduct of WIOA Statewide Activities
to include; state administration and other authorized activities. Two-
point nine five percent (2.95%) of funds are being withheld for local
workforce development area awards.
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3. Action.

Additionally, the Governor has authority to withhold up to twenty-five
percent of the State’s Dislocated Worker program allotment for the
conduct of Statewide Rapid Response activities. The State has elected
to withhold three percent (3%) of funds for Rapid Response activities.

Specific information regarding PY 2023/FY 2024 Governor's WIOA
Setaside amounts is contained in this Directive in Attachment 2.

At least eighty percent of all local workforce development area funds,
including any PY 2023/FY 2024 local workforce development are
awards, must be obligated during PY 2023.

WIOA section 133(b)(4) provides the authority for local workforce
development areas, with approval of the Governor, to transfer up to one
hundred percent (100%) of the Adult Activities funds to Dislocated
Worker Activities, and up to one hundred percent (100%) of Dislocated
Worker Activities funds to Adult Activities.

Each local workforce development area Adult/Dislocated Worker funds
transfer request should be submitted for the local workforce
development area’s PY 2023 Grant Agreement Package. Such Grant
Package transfers must include an appropriate transfer request
justification narrative.

All WIOA fund allocations, distributions, and awards are subject to the
continued availability of federal funds.

Local workforce development areas should utilize Attachment 2, Local
Workforce Development Area Planning Allocation for Program Year
2023, when preparing their PY 2023/FY 2024 Grant Agreement
Packages. The full amount of each local workforce development area’s
Adult, Dislocated Worker, and Youth allocations should be budgeted for
PY 2023 (July 1, 2023 — June 30, 2024) expenditure. Local workforce
development area PY 2023/FY 2024 Grant Agreement Packages
should be submitted to the Workforce Development Division no later
than June 13, 2023.

Local workforce development areas that elect to draw down their
respective PY 2023 Youth allocations before their plans have been
approved should submit a WIOA-60 (PY 2023 Youth Funds) to the
Workforce Development Division, along with a cover letter under the
local workforce development area grant recipient’s signature, indicating
the local workforce development area’s intention to draw down the PY
2023 Youth funds.
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Note that the Attachment 2 allocation summary breaks down the full
local workforce development area Adult and Dislocated Worker
allocations into Program Year and Fiscal Year components. Only the
Program Year portion of local workforce development area Adult and
Dislocated Worker allocations is available for expenditure on or after
July 1, 2023. The Fiscal Year portion of local Workforce Development
Area Adult and Dislocated Worker allocations, indicated under the
Attachment 2 Fiscal Year column, is available for expenditure beginning
October 1, 2023, and may not be used to pay for expenditures incurred
prior to October 1, 2023.

4. Contact. Any questions should be referred to Lisa Trammel, Staff Accountant,
Workforce Development Division, at (334) 353-5164 or by email at
lisa.trammel@commerce.alabama.gov.

e 05/03/2023

Tammy Wilkinson, Division Director/Date
Workforce Development Division

Attachments:
1: Training and Employment Guidance Letter No. 15-22
2: Local Workforce Development Area Planning Allocation for Program Year 2023



Attachment 1

CLASSIFICATION
EMPLOYMENT AND TRAINING ADMINISTRATION WIOA/Wagner-Peyser
ADVISORY SYSTEM CORRESPONDENCE SYMBOL
U.S. DEPARTMENT OF LABOR OWI
Washington, D.C. 20210 DATE

April 21, 2023

ADVISORY: TRAINING AND EMPLOYMENT GUIDANCE LETTER NO. 15-22

TO:

FROM:

STATE WORKFORCE AGENCIES

ALL STATE WORKFORCE LIAISONS
XD

BRENT PARTON 4

Acting Assistant Secretary

SUBJECT: Workforce Innovation and Opportunity Act (WIOA) Adult, Dislocated Worker

and Youth Activities Program Allotments for Program Year (PY) 2023; PY
2023 Allotments for the Wagner-Peyser Act Employment Service (ES)
Program; and PY 2023 Allotments of Workforce Information Grants to States

1. Purpose. To provide information to states and outlying areas on WIOA Title I Adult,
Dislocated Worker and Youth Activities program allotments for PY 2023; final PY 2023
allotments for the Wagner-Peyser Act ES Program, as required by section 6(b)(5) of the
Wagner-Peyser Act, as amended; and the allotments of Workforce Information Grants to
States for PY 2023.

2. Action Requested. States must follow the requirements in this guidance to obtain the

federal funds needed to manage their programs.

3. Summary and Background.

a. Summary - This document provides grantees with guidance and information including:

How to obtain the federal funds covered by the TEGL and financial reporting
requirements;

The potential for reallotment of PY 2023 funds based on unobligated balances of PY
2022 funds in excess of 20 percent of their allotment at the end of PY 2022 (6/30/23);
Requirements when calculating sub-state allocations to local areas and updated
Disadvantaged Youth and Adult data for use in PY 2023 and future WIOA Youth and
Adult within-state allocation formulas;

Funds set aside for evaluations and program integrity;

Salary caps at the Executive Level 1I;

Waivers of the competition requirement for outlying areas and updated 2020 Census
data used in the outlying area allotments; and

New authority for outlying areas to submit an application for a single consolidated
grant for Adult, Dislocated Worker and Youth funds.

None

RESCISSIONS EXPIRATION DATE

Continuing




b. Background - On December 29, 2022, the Consolidated Appropriations Act, 2023, Pub. L.
117-328, was signed into law (from this point forward, referred to as “the Act”). The Act
makes PY 2023 Youth Activities funds available for obligation on April 1, 2023, and
funds the WIOA Adult and Dislocated Worker programs in two separate appropriations.
The first appropriations for the Adult and Dislocated Worker programs become available
for obligation on July 1, 2023; this portion is commonly referred to as “base” funds. The
second appropriations for the Adult and Dislocated Worker programs become available
for obligation on October 1, 2023; this portion is commonly referred to as “advance”
funds because they are provided in the appropriations act passed during the fiscal year
immediately before the fiscal year when the funds are available. For example, funds for
PY 2023 that will be made available on October 1, 2023, were appropriated during FY
2023, but not made available until FY 2024, and are called the FY 2024 “advance” funds.
See Attachment A for details.

The Act, Division H, Title I, secs. 106(b) and 107, allows the Secretary of Labor
(Secretary) to set aside up to 0.5 percent of each discretionary appropriation for activities
related to program integrity and 0.75 percent of most operating funds for evaluations. For
2023, as authorized by the Act, the Department has set aside $10,408,000 of the Training
and Employment Services (TES) and $2,556,500 of the State Unemployment Insurance
and Employment Services Operations (SUIESO) appropriations impacted in this TEGL
for these activities. ETA reserved these funds from the WIOA Adult, Youth, Dislocated
Worker, Wagner-Peyser Act Employment Service, and Workforce Information Grant to
States program budgets. Any funds not utilized for these reserve activities will be
provided to the states.

ETA applied the reductions for evaluations and program integrity from the WIOA Adult
and Dislocated Worker programs only to the FY 2024 “advance” funding levels; “base”
funding is disseminated at the full amount appropriated in the Act.

The Act also specifies that the Secretary may reserve no more than 10 percent of the
Dislocated Worker National Reserve funds to provide technical assistance and carry out
additional activities related to the transition to WIOA. Additionally, salary caps are
imposed under the Act, Division H, Title I, sec. 105. The funds provided to grantees in
these allotments must not be used by a recipient or sub-recipient to pay the salary and
bonuses of an individual, either as direct costs or indirect costs, at a rate in excess of
Executive Level II. The rates of basic pay for the Executive Schedule are found at
https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/. States also may
establish lower salary caps. See TEGL No. 5-06, “Implementing the Salary and Bonus
Limitations in Public Law 109-234.”

WIOA allotments for states are based on formula provisions contained in WIOA (see
Attachment B for WIOA and Wagner-Peyser Act formula descriptions). The Act waives
the competition requirement regarding funding to outlying areas (i.e., American Samoa,
Guam, Commonwealth of the Northern Mariana Islands, the Republic of Palau, and the
United States Virgin Islands). For PY 2023, outlying area grant amounts are based on the
administrative formula determined by the Secretary that was used under the Workforce



Investment Act. Note, ETA used updated 2020 Census data to calculate the Adult, Youth,
and Workforce Information Grants outlying area allotments. The 2020 Island Areas
Censuses (IAC) operation was impacted by the COVID-19 pandemic. While the
enumeration was successful, the COVID-19 pandemic impacted the quality of the detailed
social, economic, and housing characteristic data for American Samoa, Guam, and the
U.S. Virgin Islands. Guidance is available at https://www?2.census.gov/programs-
surveys/decennial/2020/technical-documentation/island-areas-tech-docs/2020-iac-
guidance.pdf. Palau’s data was obtained from the 2021 Statistical Yearbook of the
Republic of Palau available at https://www.palaugov.pw/wp-
content/uploads/2022/07/2021-Statistical-Y earbook.pdf.

Additionally, the Act allows outlying areas to submit a single application according to the
requirements established by the Secretary for a consolidated grant for Adult, Youth, and
Dislocated Worker funds. Subject to approval of the grant application and other reporting
requirements of the Secretary, the Act allows outlying areas receiving a consolidated grant
to use those funds interchangeably between Adult, Youth, and Dislocated Worker
programs or activities. If an outlying area is interested in consolidating its grants, it
should contact the appropriate ETA Regional Office. ETA will separately provide
outlying areas additional guidance regarding application and reporting requirements
associated with the option to consolidate funds.

WIOA specifically included the Republic of Palau as an outlying area, except during any
period for which the Secretary of Labor and the Secretary of Education determine that a
Compact of Free Association is in effect and contains provisions for training and
education assistance prohibiting the assistance provided under WIOA. No such
determinations prohibiting assistance have been made (WIOA sec. 3(45)(B)). WIOA
updated the Compact of Free Association Amendments of 2003, Pub. L. 108-188
(December 17, 2003) so that the Republic of Palau remained eligible for WIOA Title I
funding. See 48 U.S.C. 1921d(f)(1)(B)(ix). The National Defense Authorization Act for
Fiscal Year 2018, Pub. L. 115-91 (December 12, 2017), Division A, Title XII, Subtitle F,
sec. 1259C(c) authorized WIOA Title I funding to Palau through FY 2024.

In addition to this TEGL, ETA will publish the allotments and descriptions of the
allotment formulas in the https://www.federalregister.gov/. In this Federal Register
notice, ETA will invite comments on the allotment formula for outlying areas.

. WIOA PY 2023 Allotments. Please see Appendices I through VI for guidance and

Attachments A through K for formula descriptions and allotment tables.

. Inquiries. Questions regarding these allotments may be directed to the appropriate Regional

Office. Information on allotments and planning requirements may also be found on the ETA
Web site at https://www.dol.gov/agencies/eta.

. References.

e Consolidated Appropriations Act, 2023 (Pub. L. 117-328);



e The National Defense Authorization Act for Fiscal Year 2018, Pub. L. 115-91
(December 12, 2017), Division A, Title XII, Subtitle F, sec. 1259C(c¢);

e Balanced Budget and Emergency Deficit Control Act of 1985, as amended (Title II of
Pub. L. 99-177;

e Bipartisan Budget Act of 2018 (Pub. L. 115-123);

e Budget Control Act of 2011 (Pub. L. 112-25);

Data for Persons Defined as Disadvantaged Youth and Adults (2016-2020)

https://www.dol.gov/agencies/eta/budget/formula/disadvantagedyouthadults;

Workforce Innovation and Opportunity Act (Pub. L. 113-128);

Wagner-Peyser Act, as amended (29 U.S.C. 49 et seq.);

Compact of Free Association Amendments of 2003 (Pub. L. 108-188);

TEGL No. 5-06, Implementing the Salary and Bonus Limitations in Public Law 109-

234,

e TEGL No. 20-19, Revised ETA-9130 Financial Report, Instructions, and Additional
Guidance; and

o Local Area Unemployment Statistics (LAUS) Technical Memorandum No. S-22-13,
Program Year 2023 Areas of Substantial Unemployment under the Workforce
Innovation and Opportunity Act, dated August 1, 2022.

7. Attachments.
e Appendix I — WIOA Youth Allotment Activities

Appendix IT — WIOA Adult Allotment Activities

Appendix III — WIOA Dislocated Worker Allotment Activities

Appendix IV — Wagner-Peyser Act ES Allotment Activities

Appendix V — Workforce Information Grants Allotment Activities

Appendix VI — Submission Requirements and Reporting

Attachment A - Program Year 2023 Funding

Attachment B - WIOA and Wagner-Peyser Statutory Formula Descriptions for State

Allotments

Attachment C - WIOA Statutory and Discretionary Formulas for Sub State Allocations

Attachment D - WIOA Youth Activities State Allotments, PY 2023 vs PY 2022

Attachment E - WIOA Adult Activities State Allotments, PY 2023 vs PY 2022

Attachment F - WIOA Adult Activities PY 2023 State Allotments, July 1 and October 1

Funding

e Attachment G - WIOA Dislocated Worker Activities State Allotments, PY 2023 vs PY
2022

e Attachment H - WIOA Dislocated Worker Activities PY 2023 Allotments, July 1 and
October 1 Funding

e Attachment I - Employment Service (Wagner-Peyser) Allotments, PY 2023 vs PY 2022

e Attachment J - Workforce Information Grants to State Allotments, PY 2023 vs PY 2022

e Attachment K — WIOA Youth, Adult, and Dislocated Worker Outlying Areas Funding,
PY 2023

e 6 o o o o o

e o o o



Appendix I - WIOA Youth Allotment Activities

State WIOA Youth Activities Funds: Title I--Chapter 2--Youth Activities.

A. State Allotments. The appropriated level for PY 2023 for WIOA Youth Activities totals
$948,130,000. After reducing the appropriation by $3,629,000 for set asides authorized
by the Act and reserving $925,200 for Migrant and Seasonal Farmworker (MSFW)
Youth, $943,575,800 is available for Youth Activities, which includes $14,153,637 for
Native American grantees, $927,098,608 for states, and $2,323,555 for outlying areas.
The WIOA Youth formula has a section in WIOA for a reservation for MSFW Youth if
the appropriation exceeds $925,000,000. Per WIOA 127(a)(1), ETA reserved 4 percent
($925,200) of the excess amount for MSFW Youth. Note that under WIOA the basis for
calculating the 1/4 of one percent reserved for outlying areas is based on the total
available for Youth Activities (after set asides authorized by the Act) after the MSFW
Youth and Native American reservations. The Native American reservation is calculated
on the total available for Youth Activities (after set asides authorized by the Act) after the
MSFW Youth reservation. Attachment D contains a breakdown of the WIOA Youth
Activities program allotments by state for PY 2023 and provides a comparison of these
allotments to PY 2022. Please note that the Department will provide information on the
Native American Youth allotments in a separate Training and Employment Guidance
Letter (TEGL).

Formula funds are allotted for PY 2023 Youth Activities among the states, in accordance
with WIOA formula requirements. For reference, the Department allots these funds to
the states based on the following data factors (summarized slightly):

1. The average number of unemployed individuals for Areas of Substantial
Unemployment (ASUs) for the 12-month period, July 2021 through June 2022, as
prepared by the states under the direction of the Bureau of Labor Statistics (BLS), in
each state compared to the total number of unemployed individuals in ASUs in all
states;

2. The number of excess unemployed individuals or excess unemployed individuals in
ASUs (depending on which is higher) averages for the same 12-month period, July
2021 through June 2022, compared to the total excess individuals or ASU excess in all
states; and

3. The number of disadvantaged youth (age 16 to 21, excluding college students not in
the workforce and military) from special tabulations of data from the American
Community Survey (ACS) in each state compared to the total number of
disadvantaged youth in all states. The Census Bureau collected the data used in the
special tabulations for disadvantaged youth between January 1, 2016 and December
31, 2020.

Since the total amount available for states in PY 2023 is below the required $1 billion
threshold specified in WIOA sec. 127(b)(1)(C)(iv)(IV), which was also the case in PY
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2022, the Department did not apply the WIOA additional minimum provisions (see
Attachment B). Instead, the minimums of 90 percent of the prior year allotment
percentage and 0.25 percent state minimum floor apply, as required by WIOA. WIOA
also maintains that no state may receive an allotment that is more than 130 percent of the
allotment percentage for the state for the previous year.

B. PY 2023 Funding WIOA Agreement/Notice of Award (NOAs). Youth program funds
are available to states to use once the PY 2023 WIOA Annual Funding Agreement/NOA
is complete.

C. Sub-State Allocations. States must distribute WIOA Youth Activities funds among local
workforce areas (subject to reservation of the 15 percent limitation for statewide
workforce employment and training activities) in keeping with the provisions of WIOA
sec. 128 and their approved Unified or Combined WIOA State Plan. In allocating Youth
Activities funds to local areas for PY 2023, states may use either the allocation formula
described in WIOA sec.128(b)(2) or the discretionary allocation formula in WIOA sec.
128(b)(3), and ensure the state policy articulated in the approved State Plan remains
consistent with this guidance. Consistent with sec. 182(e) of WIOA, sub-state allocations
must be made available to local areas not later than 30 days after the date funds are made
available to the state or 7 days after the date the local plan for the area is approved,
whichever is later. See Attachment C for a description of sub-state allocation formulas.

1. Allocation Formula. Thirty-three and 1/3 percent of the total funds available for local
allocations are allocated based on each local area’s relative share of each data factor
listed below.

a. The relative number of unemployed individuals in Areas of Substantial
Unemployment (ASUs) in each local area, compared to the total number of
unemployed individuals in ASUs in all local areas in the state. For this factor,
the timeframe for comparison is the 12-month period, July 2021 to June 2022.

b. The relative excess number of unemployed individuals in each local area,
compared to the total excess number of unemployed individuals in all local
areas in the state. See the definition of “excess number” below which requires
a comparison of the excess unemployed in ASUs with excess unemployed in
all areas. For this factor, the timeframe for comparison is the 12-month
period, July 2021 to June 2022.

c. The relative number of disadvantaged youth (age 16 to 21, excluding college
students not in the workforce and military), in each local area, compared to
the total number of disadvantaged youth in all local areas in the state. The
number of disadvantaged youth comes from special tabulations of data from
the ACS prepared in accordance with the definition provided in WIOA. The
Census Bureau collected this data between January 1, 2016 and December 31,
2020.
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For purposes of identifying ASUs for the Youth Activities sub-state allocation
formula, states must use data made available by BLS (as described in Local Area
Unemployment Statistics (LAUS) Technical Memorandum No. S-22-13).

The term “excess number” means, used with respect to the excess number of
unemployed individuals within a local area, the higher of (i) the number that
represents the number of unemployed individuals in excess of 4.5 percent of the
civilian labor force in the local area; or (ii) the number that represents the number of
unemployed individuals in excess of 4.5 percent of the civilian labor force in ASUs in
such local area.

In order to determine the number of disadvantaged youth for the sub-state Youth
formula, states must use the special tabulations of ACS data available at
https://www.dol.gov/agencies/eta/budget/formula/disadvantagedyouthadults.

ETA obtained updated data for use in PY 2023, and will publish this information in a
forthcoming TEGL.

States must utilize a minimum percentage (or stop loss) to ensure that no local area
receives an allocation percentage that is less than 90 percent of the average allocation
percentage received by the local area for the previous two years. An allocation
percentage is the local area’s share or percentage of funds allocated to all local areas.
States must not use 90 percent of the average amount allocated to the local area for
the last two years. States must obtain amounts necessary to increase allocations to
local areas to comply with the minimum percentage requirement by proportionately
reducing the allocations to be made to other local areas.

States must not use a maximum percentage (or stop gain).

Discretionary Formula. Alternatively, a state may use a discretionary formula. When
using a discretionary formula, a state distributes a portion that is at least 70 percent of
the funds according to the allocation formula described in subparagraph C.1 of this
Appendix, and the remainder on the basis of a formula that incorporates additional
factors relating to:

a. excess youth poverty in urban, rural, and suburban areas; and

b. excess unemployment above the state average in urban, rural, and suburban
local areas.

Of the portion of funds distributed according to the allocation formula described in
subparagraph C.1, a state must not assign unequal percentages to the ASU, excess
unemployment, and disadvantaged data factors. These three data factors carry equal
weights and must not total less than 70 percent of the formula.

Of the remainder, states may determine the percentage to allocate to data factors
reflecting excess youth poverty and excess unemployment above the state average.
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States also have flexibility in choosing what data they want to use related to youth
poverty and excess unemployment above the state average. States may not reuse the
allocation formula data factors (ASU, excess unemployment, and disadvantaged
youth) to distribute the remainder. Using data factors such as high school dropout
rate may be an acceptable reflection of youth poverty, but the state must articulate
how such factors relate to youth poverty in the State Plan.

For the portion of funds distributed according to the allocation formula (which
represent at least 70 percent of the distributed funds), the state must employ the
minimum percentage (or stop loss), as described in subparagraph C.1 on the
allocation formula. The state may choose whether to apply the minimum percentage
to the remainder portion of funds that the state distributes according to the
discretionary formula (which represent not more than 30 percent of the distributed
funds).

The State Board must develop the discretionary formula, and the Secretary must
approve it as part of the State Plan.

D. Transfer of Funds. Local workforce areas do not have the authority to transfer funds to or

from the Youth Activities program.

E. Re-allotment of Funds. WIOA sec. 127(c) requires the Secretary of Labor to recapture
and reallot Youth Activities program formula funds based on state obligation levels at the
end of the first program year of use (ETA reallots in accordance with 20 CFR 683.135).
PY 2022 funds are only available for Federal obligation until the end of the program year,
and so the Secretary does not have authority to reobligate PY 2022 funds after the first
program year. Therefore, any reallotment of funds requires the use of PY 2023 funds. In
other words, recapture and reallotment of PY 2023 funds is based on obligation levels of
PY 2022 funds at the end of PY 2022.

1.

Appendix I

The obligation threshold a state must meet to avoid recapture under WIOA sec.
127(c)(2) is 80 percent. The term obligation is defined at 2 CFR 200.71. The funds
that a state allocates to a local area are state obligations. WIOA requires states to
allocate at least 85 percent of Youth Activities funds to local areas. Therefore, by
making the required local allocations, the state has obligated more than 80 percent of
its PY 2022 funds and no further action is required regarding reallotment of PY 2023
funds.

States report the aggregate amount of allocations to the local areas on the Local
Youth ETA-9130 (B) financial reports, along with obligations by local areas of those
funds. Note that as part of ETA’s transition away from legacy systems, the new
Payment Management System (PMS) Financial Reporting System is going live for
ETA grant recipients submission of the quarterly ETA-9130 financial reports on April
3,2023. PMS is operated by the U.S. Department of Health and Human Services,
which will conduct training for ETA grant recipients on the use of the new reporting
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system. Additional guidance and information on the access and use of the PMS
Financial Reporting System for the submission of future ETA-9130 quarterly
financial reports is provided in Training and Employment Notice (TEN) No. 16-22.
The PMS Financial Reporting System training sessions will be recorded and available
for future reference.

F. Small State Minimum Allotment States. WIOA sec. 129(a)(4)(B) allows a state that
receives a small state minimum allotment under WIOA sec. 127(b)(1) (relating to the
youth formula program) or 132(b)(1) (relating to the adult formula program) to submit a
request for approval to the Department to decrease the percentage of funds spent on out-
of-school youth (OSY) to not less than 50 percent in a local area. To determine if a state
receives a small state minimum allotment, review the PY 2023 columns in Attachments
D and E. States that meet the criteria for PY 2023 as a minimum allotment state are those
states that receive a PY 2023 WIOA Youth allotment of $2,317,747 or receive a PY 2023
WIOA Adult allotment of $2,201,794. If a state wishes to submit a small state OSY
exception request, they must submit the request for PY 2023 by September 30, 2023.

The request must be submitted to the appropriate ETA Regional Administrator and
contain the required justification outlined in the WIOA final rule at 20 CFR 681.410(b).
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Appendix II - WIOA Adult Allotment Activities

State Adult Employment and Training Activities Funds: Title I--Chapter 3--Adult and

Dislocated Worker Employment and Training Activities.

A.

State Allotments. The total appropriated funds for Adult Activities in PY 2023 is
$885,649,000. After reducing the appropriated amount by $2,724,000 for set asides
authorized by the Act, $882,925,000 remains for Adult Activities, of which $880,717,687
is for states and $2,207,313 is for outlying areas. Attachment E shows the PY 2023
Adult Employment and Training Activities allotments and a state-by-state comparison of
the PY 2023 allotments to PY 2022 allotments.

The three formula data factors that the Department uses to distribute WIOA Adult
Activities funds among the states are the same as those used for the Youth Activities
formula, except that data is used for the number of disadvantaged adults (age 22 to 72,
excluding college students not in the workforce and military), rather than the number of
disadvantaged youth. Since the total amount available for the Adult Activities program
for states in PY 2023 is below the required $960 million threshold specified in WIOA
sec. 132(b)(1)(B)(iv)(IV), as was also the case in PY 2022, the WIOA additional
minimum provisions (See Attachment B) are not applicable. Instead, as required by
WIOA, the minimums of 90 percent of the prior year allotment percentage and 0.25
percent state minimum floor apply. Like for the Youth program, WIOA also provides
that no state may receive an allotment that is more than 130 percent of the previous year
allotment percentage for the state.

PY 2023 Funding WIOA Agreement/NOAs. For PY 2023, Congress appropriated funds
for this program in two portions: $173,649,000 is available for obligation on July 1, 2023
(PY 2023), and $712,000,000 is available for obligation on October 1, 2023 (FY 2024).
After reductions associated with evaluations and program integrity, the amount available
for Adult Activities on July 1, 2023 (PY 2023) is $173,649,000, and on October 1, 2023
(FY 2024) is $709,276,000. The Department prorated allotments to states and outlying
areas based on these total amounts and will issue two NOAs (subject to the state
submitting an approved State Plan under secs. 102 or 103 of WIOA). The first NOA
covers the period starting July 1, 2023, under the PY 2023 WIOA grant agreement, and
the other for October 1, 2023, also under the PY 2023 WIOA grant agreement (see
Attachment F).

Sub-State Allocations. States must distribute WIOA Adult Activities funds for PY 2023
allotments among local workforce areas (subject to reservation of the 15 percent
limitation for statewide employment and training activities) in accordance with the
provisions in WIOA section 133 and the approved State Plan. States must calculate the
up to 15 percent available for statewide activities on the total allotment for PY 2023. In
allocating WIOA Adult funds to local areas for PY 2023, states may use either the
allocation formula described in WIOA sec. 133(b)(2)(A) or the discretionary allocation
formula in WIOA sec. 133(b)(3). Also, states must ensure the state policy articulated in
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the approved WIOA Unified or Combined State Plan remains consistent with this
guidance. See Attachment C for a description of sub-state allocation formulas.

1. Allocation Formula. Thirty-three and 1/3 percent of the total funds available for local
allocations are allocated based on each local area’s relative share of each data factor
listed below.

1. The relative number of unemployed individuals in ASUs in each local area,
compared to the total number of unemployed individuals in ASUs in all local
areas in the state. For this factor, the timeframe for comparison is the 12-
month period, July 2021 to June 2022.

2. The relative excess number of unemployed individuals in each local area,
compared to the total excess number of unemployed individuals in all local
areas in the state. See the definition of “excess number” below which requires
a comparison of the excess unemployed in ASUs with excess unemployed in
all areas. For this factor, the timeframe for comparison is the 12-month
period, July 2021 to June 2022.

3. The relative number of disadvantaged adults (age 22 to 72, excluding college
students not in the workforce and military) in each local area, compared to the
total number of disadvantaged adults in all local areas in the state. The
Census Bureau collected the data used in the special tabulations for
disadvantaged adults between January 1, 2016 and December 31, 2020.

For purposes of identifying ASUs for the Adult Activities sub-state allocation
formula, states should use data made available by BLS (as described in LAUS
Technical Memorandum No. S-22-13).

The term “excess number” means, used with respect to the excess number of
unemployed individuals within a local area, the higher of (i) the number that
represents the number of unemployed individuals in excess of 4.5 percent of the
civilian labor force in the local area; or (ii) the number that represents the number of
unemployed individuals in excess of 4.5 percent of the civilian labor force in ASUs in
such local area.

In order to determine the number of disadvantaged adults for the sub-state Adult
formula, states must use the special tabulations of ACS data available at
https://www.dol.gov/agencies/eta/budget/formula/disadvantagedyouthadults.

ETA obtained updated data for use in PY 2023, and will publish this information in a
forthcoming TEGL.

States must utilize a minimum percentage (or stop loss) to ensure that no local area
receives an allocation percentage that is less than 90 percent of the average allocation
percentage of the local area for the previous two years. An allocation percentage is
the local area’s share or percentage of funds allocated to all local areas. States must
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not use 90 percent of the average amount allocated to the local area for the last two
years. States must obtain amounts necessary to increase allocations to local areas to
comply with the minimum percentage requirement by proportionately reducing the
allocations to be made to other local areas.

States must not use a maximum percentage (or stop gain).

In accordance with sec. 182(e) of WIOA, states must make sub-state allocations
available to local areas not later than 30 days after the date funds are made available
to the state, or 7 days after the date the local plan for the area is approved, whichever
is later.

2. Discretionary Formula. Alternatively, a state may use a discretionary formula. When
using a discretionary formula, a state distributes a portion that is at least 70 percent of
the funds according to the allocation formula described in subparagraph C.1 of this
Appendix, and the remainder on the basis of a formula that incorporates additional
factors related to:

1. excess poverty in urban, rural, and suburban areas, and

2. excess unemployment above the state average in urban, rural, and suburban
local areas.

Of the portion of funds distributed according to the allocation formula described in
subparagraph C.1, a state must not assign unequal percentages to the ASU, excess
unemployment, and disadvantaged data factors. These three data factors carry equal
weights and must total at least 70 percent of the formula.

Of the remainder, states may determine the percentage to allocate to data factors
reflecting excess poverty and excess unemployment above the state average.

States also have flexibility in choosing the data they want to use related to poverty
and excess unemployment above the state average. States may not reuse the
allocation formula data factors (ASU, excess unemployment, and disadvantaged
adults) to distribute the remainder. Using data factors not directly describing poverty
or excess unemployment may be acceptable, but the state must articulate how such
factors relate to the statutory requirements in the State Plan.

The discretionary formula must also employ a minimum percentage, as described in
subparagraph C.1 on the allocation formula. The minimum percentage may be

applied to the 70 percent (or greater) portion or to the entire allocation.

The State Board must develop the discretionary formula, and the Secretary must
approve it as part of the State Plan.

D. Transfers of Funds. WIOA sec. 133(b)(4) provides the authority for local workforce
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areas, with approval of the Governor, to transfer up to 100 percent of the Adult Activities
funds for expenditure on Dislocated Worker Activities, and up to 100 percent of
Dislocated Worker Activities funds for expenditure on Adult Activities.

E. Re-allotment of Funds. WIOA sec. 132(c) requires the Secretary of Labor to recapture
and reallot Adult Activities program formula funds based on state obligation levels at the
end of the first program year of use (ETA reallots in accordance with 20 CFR 683.135).
PY 2022 funds are only available for Federal obligation until the end of the program year,
and so the Secretary does not have authority to re-obligate PY 2022 funds after the first
program year. Therefore, any re-allotment of funds requires the use of PY 2023 funds.

In other words, re-allotment of PY 2023 funds is based on obligation levels of PY 2022
funds at the end of PY 2022.

1. The obligation threshold a State must meet to avoid recapture under WIOA sec.
132(c)(2) is 80 percent. The term obligation is defined at 2 CFR 200.71. The funds
that a state allocates to a local area are state obligations. WIOA requires states to
allocate at least 85 percent of Adult Activities funds to local areas. Therefore, by
making the required local allocations, the state has obligated more than 80 percent of
its PY 2022 funds and no further action is required regarding re-allotment of PY 2023
funds.

2. States report aggregate allocations to the local areas on the Local Adult ETA 9130
(D) financial reports, along with obligations by local areas of those funds. As noted
in Appendix I, as part of ETA’s transition away from legacy systems, the new PMS
Financial Reporting System is going live for ETA grant recipients submission of the
quarterly ETA-9130 financial reports on April 3, 2023. PMS is operated by the U.S.
Department of Health and Human Services, which will conduct training for ETA
grant recipients on the use of the new reporting system. Additional guidance and
information on the access and use of the PMS Financial Reporting System for the
submission of future ETA-9130 quarterly financial reports is provided in TEN No.
16-22. The PMS Financial Reporting System training sessions will be recorded and
available for future reference.
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Appendix IIT — WIOA Dislocated Worker Allotment Activities

State Dislocated Worker Employment and Training Funds: Title I--Chapter 3--Adult and
Dislocated Worker Employment and Training Activities.

The amount appropriated for Dislocated Worker Activities in PY 2023 totals $1,421,412,000.
The total appropriation includes formula funds for the states, while the National Reserve is used
for National Dislocated Worker Grants, technical assistance and training, demonstration projects,
Workforce Opportunity for Rural Communities, Community College Grants, and the outlying
areas’ Dislocated Worker allotments. After reducing the appropriated amount by $4,055,000 for
set asides authorized by the Act, a total of $1,417,357,000 remains available for Dislocated
Worker Activities. The amount available for outlying areas is $3,543,393, leaving $321,550,607
for the National Reserve and a total of $1,092,263,000 available for states.

A. State Allotments. Attachment G shows the PY 2023 Dislocated Worker Activities
allotments and a state-by-state comparison of the PY 2023 allotments to PY 2022
allotments.

WIOA prescribes different data factors for the federal allotment of Dislocated Worker
funds by the Department to the states, and for the sub-state allocation of Dislocated
Worker funds by the Governor within a state. The Department has allotted the PY 2023
Dislocated Worker program state allotments among the states in accordance with the
factors required by WIOA. For reference, the three data factors that the Department
considers in allocating these funds to the states are (summarized slightly):

1. The relative number of unemployed individuals in each state, compared to the total
number of unemployed individuals in all states. For this factor, the timeframe for
comparison is the 12-month period, October 2021 through September 2022.

2. The relative number of excess unemployed individuals in each state, compared to the
total excess number of unemployed individuals in all states. For this factor, the
timeframe for comparison is the 12-month period, October 2021 through September
2022. No comparison to ASU excess is performed for this data factor.

3. The relative number of individuals in each state who have been unemployed for 15
weeks or more, compared to the total number of individuals in all states who have
been unemployed for 15 weeks or more. For this factor, the timeframe for
comparison is the 12-month period, October 2021 through September 2022.

WIOA sec. 132(b)(2)(B)(iii)(I) requires the Dislocated Worker formula to adopt a 90
percent minimum of the prior year allotment percentage (stop loss). WIOA also provides
that no state may receive an allotment that is more than 130 percent of the allotment

percentage for the state for the previous year (stop gain) under section
132(b)(2)(B)(iii)(1D).
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