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This directive updates the signatory authorizing this policy to current
staff as required by the U.S. Department of Labor, Employment and
Training Administration (USDOL/ETA).

The Alabama Department of Commerce/Workforce Development
Division (WDD) during a review of policies found that this directive
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staff. The USDOL/ETA, the federal funding agency of WIOA, requires
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and other partner staff should update their records with this change
to the directive. There were no other changes to the policy that
require any action.

Questions or comments concerning this directive should be referred
to Lorilei Sanders, State Programs and Budget Management Section,
Workforce Development Division at (334) 353-1632 or
lorilei.sanders@commerce.alabama.gov.
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1 Governor’s Procurement Procedures

This document entitled Statewide WIOA Procurement Procedures, has been developed in
accordance with the requirements of 2 CFR 200.217 - 200.326, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, Final Rule 2 CFR
Chapter I, Chapter I, et al. and 2 CFR Part 2900 (Uniform Guidance). These procurement
procedures are applicable to programs to include the State’s Workforce Development Board, the
state administrative agency, Local Workforce Development Areas, and Local Workforce
Development Boards (LWDBs). Any subrecipients or other service providers of the above entities
as applicable, are covered insofar as they receive WIOA Title I funds. All procurements should
be planned, solicited, and effected in such a manner that the resulting costs will be made in
accordance with the allowable cost criteria contained in the Uniform Guidance. The ultimate
objective is to ensure fiscal accountability and prevent waste, fraud, and abuse in the noted
programs administered under the Act.

Per 2 CFR 200.317, when procuring property and services under a Federal award, a state must
follow the same policies and procedures it uses for procurements from its non-Federal funds. The
state will comply with 2 CFR 200.322 Procurement of recovered materials and ensure that every
purchase order or other contract includes any clauses required by section 2 CFR 200.326 Contract
provisions. All other non-Federal entities, including subrecipients of a state, will follow 2 CFR
200.318 General Procurement Standards through 2 CFR 200.326 Contract Provisions.

Per 2 CFR 200.318, the non-Federal entity must use its own documented procurement
procedures, which reflect applicable State and local laws and regulations, provided that the
procurements conform to applicable Federal law and the standards identified at 2 CFR Subpart
D-Procurement Standards.

II Background Discussion

Procurement and contracting is the primary management system for ensuring accountability in
the proper use of grant funds and integrity regarding the legitimacy of results being accomplished
in terms of both program objectives and cost effectiveness.

The nature of employment and training programs requires that flexibility be allowed to
effectively respond to circumstances that will vary widely among local workforce board service
areas and among the target populations to be served by the Workforce Innovation and
Opportunity Act (WIOA) program. Procurement and contracting is a major management tool for
ensuring that appropriate flexibility does not result in unnecessary or inappropriate relaxation in
the administration of funds for program activities. Procurement actions should only be executed
for activities that are in addition to activities that would otherwise be available in the local
workforce development area in the absence of such funds; e.g., supplanting of funds is not
allowable per the WIOA Section 194(2).
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This document is based on the assumption that there is a standard set of actions and steps that
need to be completed in any procurement and contracting process in order to create an
opportunity for accountability and integrity to be accomplished. As Local Workforce
Development Boards' (LWDBs) staff and members are aware, real accountability and integrity
results from the willingness to establish strong and clear performance expectations and
objectives that relate to local needs and to carry these expectations and objectives throughout
the series of steps that comprise the procurement and contracting process.

This document defines the requirements and minimum standards for the policies and
procedures, which must be in place regarding the solicitation and acquisition of goods and
services from outside and internal sources. The requirements are based on the procurement and
sub-grant management principles defined in the U.S. Office of Management and Budget (OMB)
Uniform Guidance 2 CFR 200.

A. Procurement

Introduction. Accountability and integrity issues revolve around the procurement of goods and
services. The public is interested in ensuring that procurements are achieved in an environment
that is free of undue influence and gives the taxpayer the best buy for their tax dollars. To ensure
that these objectives are met, a heavy emphasis is placed on the integrity of the procurement
process. This section addresses the major components of the process which are:

e Determining what goods and services are necessary to carry out program objectives.

e Determining which procurement method will be utilized to obtain those goods and/or
services.

o Clearly defining the goods and/or services desired.

e Defining criteria and minimum qualifications for evaluating and selecting providers to
provide the goods and services.

Procurement systems must be consistent with the principles described in this section.

III General Requirements

The grant subrecipient must have written procurement policies and procedures consistent with
the requirements described in this section, which are also consistent with applicable state and
local laws and regulations. (2 CFR 200.318)

Responsible Contractors. The grant subrecipient shall make awards only to responsible entities

possessing the ability to perform successfully under the terms and conditions of a proposed
procurement at a reasonable cost. (2 CFR 200.318(h))
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Code of Conduct

The grant subrecipient must maintain a written code of conduct governing the performance of
their employees, officers, and agents involved in the award and the administration of contracts.
(2 CFR 200.318(c)(1))

Arm’s Length Negotiations

All negotiations of a contract for or with potential contractors/service providers must be arm’s
length negotiations. The definition of an arm’s length negotiation is a negotiation where the
parties to the negotiation have an opposing economic interest to that of the organization with
which they are negotiating.

Restricting Competition
The grant subrecipient must prohibit noncompetitive pricing practices between firms,
organizations or affiliated companies or organizations.

Consideration to Small, Minority and Women'’s (SMW) Businesses and

Labor Surplus Suppliers

The LWDB must provide an opportunity to SMW business organizations and labor surplus
suppliers to participate in its procurement process. (2 CFR 200.321)

Occupational Skills Training
The grant subrecipient must identify occupations for which there is a demand for training.

Bidders’ List

The grant subrecipient must ensure that a list of persons, firms or other organizations which are
used in acquiring goods and services are current and include sufficient numbers of qualified
sources to ensure maximum open and free competition. (2 CFR 200.319(d))

Avoidance of Unnecessary or Duplicative Purchases

Procedures must provide for a review of proposed procurements to avoid purchase of
unnecessary or duplicative items and to facilitate the acquisition of goods/services in the most
economical manner. (2 CFR 200.318(d))

Adequate Administrative and Support Funds

The grant subrecipient must ensure that subrecipient contracts include adequate funds
necessary for administration and supportive services. The level of administrative funding to be
covered by the agreement should be determined through negotiations. If administrative funds
are to be donated, the agreement must so stipulate. '

State Workforce Innovation and Opportunity Act (WIOA) — Procurement Procedures Page 3 of 29




Maintenance of Records

The grant subrecipient shall maintain records sufficient to detail the significant history of
procurement. These shall at a minimum include the following: rationale for method of
procurement, selection of contract type, contractor selection or rejection, the basis for the
contract price, and the contract development process. (2 CFR 200.318(i))

IV Competitive Procurement Options

Competitive procurement is the strongly preferred method for procuring goods and services. This
section describes the various competitive methods to be considered and the requirements for
each method.

1. Small Purchase Option — 2 CFR 200.320(b)

A simple and informal competitive process for securing services, supplies and other
property that do not cost more than $5,000 in the aggregate on an annual basis is
allowable. For purposes of economy, responsiveness to needs and administrative
efficiency, the LWDB may consolidate procurements for similar needs (e.g., yearly
requirements for office consumables or instructional materials), or break out project
requirements into more than one procurement (e.g., separating computer hardware and
software) in order to procure the best and most effective items in each category.

This option may not be used to purchase training services.

The LWDB must not break out purchase requirements for the sole purpose of staying
under the aggregate limit of $5,000 or the administrative entity’s limit, if lower. The
following requirements must be met and documented:

% Price Quotes
A minimum of three price quotes is required, which are supported by documentation
consisting of product or service catalogues, current price lists, or telephone quotes
substantiated by a written record of the price and source providing the quote, which
is signed and dated by the staff person who obtained the quotes. When minimum of
three quotes cannot be obtained, the justification for sole source procurement must
be met (See Section C).

%+ Basis for Selection
For most commodity goods/services, the basis for selection would be the lowest
price. If the basis is something other than price, the criteria for selection must be
documented (e.g., the need and benefit of the purchase and the relative advantage
of the offering from the provider selected).
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% Formal Document
A purchase order, letter of agreement, or contract must be issued. Unless required by
local procedures, a bilateral contract is not required. Purchase orders, vouchers, bills,
sales slips or similar records can provide documentation. Note: For the purchase of
consumable materials under $5,000 per transaction, non-competitive procurement is
an option (see Section C).

State administered and/or local government administered WIOA programs should
Jfollow the procurement procedures of the applicable administrative entity, so the small
purchase option may not be available to those entities.

2. Request for Proposal (RFP) Method — 2 CFR 200.320(d)

An RFP is commonly used in procuring training or services for participants when potentially more
than one entity would be submitting offers and program specifications are too broad to compare
responses solely on the basis of cost. The solicitation must clearly specify deliverables and the
basis for payment and incorporate a clear and accurate description of the technical requirements
for the material, product, or services being procured (including quantities).

Contents of Request for Proposal
To ensure resulting proposals include the information needed to make sound award decisions, it
is required that the RFP include the following elements, as appropriate to the services being
solicited for the WIOA program.

» Name and address of the LWDB’s administrative entity.

» Name, address and phone number of person(s) to contact regarding the solicitation.

» General description of the sub-grant program, including identification of the applicable
federal and state laws and regulations with which the selected contractor must comply.
[Note: At a minimum, the LWDB should reference the Workforce Innovation and
Opportunity Act; USDOL Regulations; and any appropriate Workforce Development policy
statement(s).]

» The population to be served and minimum levels of services to specific target groups.

» An estimate of the number/range of individuals to be served and expected results in each
activity.

» Applicable coordination requirements.

» Funding parameters by activity.

» A description of the training and/or services to be provided by successful proposers.

» The period of performance.

» Applicable monitoring and reporting requirements, including, but not limited to, data
entry, performance, and financial reporting.
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» Other services or requirements (e.g., responsibility for eligibility determination, LWDB
policy on support payments, audit requirements and work statement requirements) that
will affect proper budgeting by the offeror.

» Prohibition against subcontracting without LWDB approval.

» Line item budget of proposed costs, including any profit to be realized and/or funds to be
contributed.

» Documentation to be supplied by the offeror to establish its programmatic and financial
capability to perform the work.

» Requirements for preparation and submission of the proposal, due date and time,
content and format, number of copies and location/person where the proposal should be
submitted.

» Process and procedures by which proposals will be evaluated for competitiveness,
including identification of specific criteria which will be used for evaluating proposals.

» Description of the procedures for responding to proposer inquiries and a schedule for the
receipt of proposals including approximate dates for review and award.

» Grievance procedures for contesting the procurement process.

» Affirmative action assurance that the offeror will comply fully with the nondiscrimination
and equal opportunity provisions of the Workforce Innovation and Opportunity Act, the
Non-traditional Employment for Women Act of 1991; Title VI of the Civil Rights Act of
1964, as amended; Section 504 of the Rehabilitation Act of 1973, as amended; the Age
Discrimination Act of 1975, as amended; Title IX of the Education Amendments of 1972,
as amended; and with all applicable requirements imposed by or pursuant to regulations
implementing those laws, including but not limited to 29 CFR Part 34. The United States
has the right to seek judicial enforcement of this assurance.

» Include a copy of the State’s Contract General Provisions and/or local LWDB’s Contract
General Provisions, which comply with 2 CFR 200.326 and with the WIOA required
assurances.

» Clause to indicate if the project/proposal/or activity may be extended beyond the initial
funding period (initial procurement) subject to funding availability, successful
performance by the subrecipient, and approval by the applicable approval authority such
as the LWDB, Governor for State Governor’s Set Aside funded subrecipient agreements,
etc.

# Clause which allows for the rejection of any and all proposals.

» Request completed W-9 Request for Taxpayer Identification Number and Certification
Form.

» Request completed Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion Lower Tier Covered Transactions Form

» Request for State Agency Administered WIOA Proposers completed Potential Service
Provider Form.

» Completed State of Alabama Disclosure Statement Form.

» Completed Certificate of Compliance with the Beason-Hammon Alabama Taxpayer and
Citizen Protection Act Form.
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The LWDB may choose to include other background and reference information in the solicitation.
In organizing the solicitation package, the LWDB should clearly distinguish information, which is
general background from that which is directly applicable to preparing and submitting a
competitive proposal.

Publication Requirements and Clarifying Information

The LWDB must provide adequate public notice of the solicitation prior to the date established
for submission. Such notice must include written notification to all organizations on the current,
applicable bidders’ or proposers’ list and written publication in newspaper(s) of general (i.e., the
LWDB's service area) circulation or posting to an accessible website.

A second public notice does not have to be completed if the RFP is being distributed in
conjunction with an intention to bid process. In this case, the RFP must be distributed to the
providers responding to the intention to bid, as well as to any party requesting it.

To provide the opportunity for a maximum number of qualified organizations to prepare
proposals or bids as applicable, it is strongly recommended that the LWDB issue the public notice
a minimum of 30 days prior to the submission date for proposals.

If the subrecipient accepts inquiries, the solicitation should describe the process for
receiving/responding to the inquiries. Any comments provided in response to inquiries must be
provided to all recipients of the RFP.

Amendments to Solicitations
If a determination is made to amend (expand or restrict) the solicitation, distribution of this
information to each person or organization who received an RFP is required.

Evaluating for Competitiveness/Demonstrated Performance

Criteria must be established for evaluating competitiveness and demonstrated performance. At
a minimum, the procedures must include: (1) provisions for ensuring independence of ratings by
those involved in the evaluation process; and (2) provisions for the use of weighted criteria and
a standard evaluation worksheet. In establishing the scoring methodology to evaluate
competitiveness, awarding additional points for specific organizations including minority
enterprises, women-owned businesses, Community Based Organizations (CBOs) or publicly-
funded educational institutions may only be given to the extent the LWDB’s agency-wide policy
allows such additional points in procurements for funding sources other than the Workforce
Innovation and Opportunity Act (WIOA).
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Selection and Award Procedures

The LWDB must establish and follow written procedures by which proposal evaluation results are
prepared, reviewed by the LWDB and the extent to which the staff is authorized to award and
negotiate resulting contracts.

This process and specific LWDB authority must be reflected in the LWDB bylaws, the oversight
section of the Local Workforce Board Area plan and/or in the LWDB’s procurement procedures.

Use of Contingency Lists

If the LWDB chooses to use a contingency list for proposals, which were not selected for
immediate award, but to whom contracts may be awarded if additional funds become available,
the list must:

v Include only proposals that have an evaluation score, which meets or exceeds the
minimum level defined for competitiveness.

v" Be developed, maintained and used in accordance with established procedures regarding
the priority order for using bidders or proposers on the list.

3. Intention to Bid

This competitive method maintains the integrity of a competitive procurement process by
identifying, through public notice, potential bidders (proposers) to determine the feasibility of
procurement.

Criteria for Use

This procedure is appropriate when there is a high level of uncertainty regarding the number of
bids or proposals as applicable, which will be received and whether there will be a sufficient
number of bids or proposals to justify the development of a solicitation.

Procedural Requirements

To use this method, the LWDB must complete the steps described below.

a. Develop a set of preliminary training/service specifications for which the LWDB intends to
request bids. The specifications must include the following parameters:

o date the proposed solicitation will be issued
o specific type of training/services to be performed
o estimated number of participants and/or available funds or ranges, if preferred
o expected period of performance
o geographic area to be served
o specific target groups to be served, if applicable
o type of contract to be awarded
o expected performance
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b. Issue a public notification in the same manner as that used for the issuances of RFPs. In
addition, issue letters or e-mail notifications to all applicable organizations on the bidders’ or
proposers’ list, requesting an indication of whether the organization intends to respond on
specific training/services, which are described in the letter, consistent with the specifications
developed in the preceding step. The letter must indicate the date by which a response is to be
received.

c. If the intention to bid process is used and no interest is received, noncompetitive sole source
procurement may be used. When one intention to bid response is received, every effort must be
made to negotiate desired training/services with that provider. However, if acceptable
training/services cannot be negotiated, the LWDB may use a sole source justification to obtain
the training/service. A complete history of this process must be documented in the procurement
file. (2 CFR 200.318(i))

Limitations

Sole source procurement may not be used if more than one organization indicated its intent to
bid (respond). In this case, a solicitation for the training/services advertised must be developed
and transmitted to all who responded to the intention to bid.

4, Request for Quotation/Invitation for Bid

(Formal Advertising for Sealed Bids — 2 CFR 200.320(c))

Under this method, bids are publicly solicited and a contract is awarded to the responsible offeror
whose bid, conforming to all material terms and conditions of the solicitation, is the lowest in
price. A fixed-price contract is the preferred method to be used.

PROCUREMENT BY SEALED BIDS MAY NOT BE USED WHEN SECURING PROGRAM OR ACTIVITY
TYPE SERVICES.

All procurement contracts and other transactions between Local Boards and units of State or
local government must be conducted only on a cost reimbursement basis. There is no provision
for profit allowed. (WIOA Section 184(a)(3)(B).)

Criteria for Use

This method is appropriate and effective when the LWDB is capable of specifying and describing
the desired goods or services to be provided at a high level of precision and completeness. The
best examples are commodity-type goods/services which are widely available in the
marketplace; e.g., computer equipment and software, instructional and testing materials,
furniture, or training available to the general public.
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Procedural Requirements
The minimum procedural requirements for this method are:

* Prepare a Request for Quotation (RFQ)/Invitation for Bid (IFB). The RFQ/IFB must include
full and clear definitions and descriptions of the items to be procured, key performance
dimensions or specifications, format for submission of bids, submission deadline and
timeframes.

= Distribute the RFQ/IFB to organizations on established bidders’ list and publicly advertise
the procurement in a local newspaper with LWDB area-wide circulation or post to an
accessible website, allowing sufficient time prior to the date of bid opening to permit
adequate responses to the solicitation.

= Open all bids publicly at the time and place stated in the RFQ/IFB.

= Complete a cost or price analysis to determine the reasonableness of cost.

* Award a contract to the responsible offeror whose bid represents the lowest price and
conforms to all of the specifications in the RFQ/IFB and meets the demonstrated
performance criteria.

= Provide written notification to unsuccessful offerors promptly and file documentation
accordingly.

Note: The LWDB can reserve the right to reject any or all bids when there are sound reasons in
the best interest of the program. However, the LWDB must communicate this in the solicitation.

V. Non-Competitive Procurement Options

Procurement by noncompetition proposals is procurement through solicitation of a proposal
from only one source and may be used only when one or more of the below stated circumstances
apply. Noncompetitive procurement may be necessary in selected situations when competition
is not available. This method should be minimized to the extent practicable, but in every case
must be justified and documented. This section describes the options and criteria to be used in
considering noncompetitive procurement, depending on the specific situation. Although not
required, LWDBs are encouraged to consult with State staff when noncompetitive procurement
is being considered and the appropriateness of the circumstances are uncertain.

1. Procurement by Micro-Purchases — 2 CFR 200.320(a)
To purchase consumable materials without a formal award or competitive bidding process, the
small value purchasing authority may be used if all the following requirements are met:

%+ Purchases are limited to consumable supplies or services (excluding construction) and
may not exceed $3,000 per transaction in the aggregate.

% It is used for immediate over-the-counter purchases and/or to take advantage of cost-
saving purchases such as advertised specials. Splitting of orders into multiple orders to
avoid the dollar limitation is not allowable.
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% To the extent practicable, LWDBs must distribute micro-purchases equitably among
qualified suppliers.

% Micro-purchases may be awarded without soliciting competitive quotations if the LWDB
considers the price to be reasonable.

% Written guidelines governing the use of micro-purchases must be developed by the
LWDB.

** Documentation of each purchase is maintained, such as a purchase order or detailed sales
receipt to show the items bought.

2. One Service Provider
If the item is available only from a single source — 2 CFR 200.320(1). This should be a rare
occurrence in the era of web searches for goods and services.

% Documentation of an “exhaustive” search for more than one source of the goods and/or
services being sought by the LWDB should be maintained as this method of procurement
should “limited” by the LWDB.

3. Emergency — 2 CFR 200.320(f)(2)

The use of sole sourcing for emergency situations should be infrequent and for limited time
periods (i.e., reflecting the emergency). If the need generated by the emergency will continue
over an extended period of time, a competitive procurement method must be used after the
emergency has been resolved.

4. Federal Awarding Agency or State Authorized Noncompetitive Procurement —

2 CFR 200.320(f)(3)

LWDBs may request authorization from the Workforce Development Division to use
noncompetitive procurement in circumstances when a competitive procurement is not feasible
to meet special need and the noncompetitive criteria do not address the special circumstances.
The Federal awarding agency or the state (pass-through entity) would have to expressly authorize
noncompetitive proposals to a written request from the non-Federal entity. The state would
request guidance from the U.S. Department of Labor in such cases. A written request must be
transmitted to the Workforce Development Division, which includes the following information:

% Purpose of the project.
% Agency(ies) involved and the collaboration to be improved.
% The circumstances which justify noncompetitive procurement.

The circumstances must involve a real collaborative effort to provide services, which will benefit
the clients of each agency’s use of this criterion. It is not appropriate to procure a broker for
services or a provider of services who has no client base to benefit from the project.

NOTE: The ability to use state authorized noncompetitive procurement may not be used if it
violates local administrative entity procurement policy.
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5. On-the-Job Employer Agreement

Agreements directly with employers for the provision of on-the-job training may be procured
noncompetitively. If an intermediary “broker” is contracted to administer the OJT activity, the
broker’s services must be procured competitively. No OJT procurement action should be
completed with employers who have received payments under previous contracts under this Act
or the Workforce Investment Act of 1998 and have exhibited a pattern of failing to provide on-
the-job training participants with continued long-term employment as regular employees with
wages and employment benefits (including health benefits) and working conditions at the same
level and to the same extent as other employees working a similar length of time and doing the
same type of work per the WIOA Section 194(4).

6. Incumbent Worker Training Programs (IWTP) Agreements

IWTP agreements with employers may be procured through a sole-s