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Attachment 2
Directive No. PY2015-16, Change 02

¢ One share is linked to the LWDA’s Youth Credential Rate (4"
Quarter post-exit).

** Oneshareislinked to the LWDA's Measurable Skills Gain (Current
Quarter).

NOTE: Incentive Award allocations will be made from the data as reported to the U.S.
Department of Labor as the final performance results for the previous program year. The awards
are based on current program year funds, but the calculations for those awards are based on the
previous program year’s performance.

Each eligible LWDA whose actual Adult, Dislocated Worker, or Youth program performance
exceeds corresponding performance goals will receive the portion of the Incentive funds set
aside for that category as indicated below.

Percentage Measures Earnings (Change)
Exceeded Measures Exceeded %
By up to 5 percent By up to $500 50%
Over 5, up to 10 percent Over $500, up to $1,000 75%
By greater than 10 percent By greater than $1,000 100%

The procedure described above may well result in awarding the LWDAs less than the full amount
of Incentive funds set aside for a particular performance category. Following this initial
distribution of Incentive funds associated with the various performance measures, the full
amount of any funds not awarded will be distributed in accordance with each LWDA’s composite
index of actual performance against performance goals, summed overall performance
categories. These composite indices will weigh only those performance categories in which the
LWDA has exceeded the associated goal, that is, have an actual/goal index greater than one. In
the event that all seven LWDA’s performance in a particular category, i.e. Adult, Dislocated
Worker or Youth, should fall below the index described in this paragraph for the second
distribution method, it will result in no LWDA receiving the residual funds in the associated
category.

Any funds remaining after the two distribution methods previously described will be reclassified
(per approved change to the appropriate allocation Directive) as “Other WIOA Activities” and
utilized in State-Level programs.
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Workforce Innovation and Opportunity Act (WIOA)
Sanctions Policy

A. Introduction:

WIOA Section 116(g) addresses actions to be taken by the State when a Local Workforce Development
Area (LWDA) fails to meet performance standards during any program year.

LWDAs, which fail to meet any of the five Section 116(b)(2)(A) Adult and Dislocated Worker
performance goals, or any of the five Section 116(b)(2)(A) Youth performance goals have failed to meet
its overall goals for the affected program; therefore may incur sanctions per WIOA Section 116(g).

Pursuant to information provided by the USDOL/ETA, the WIOA performance measures were
implemented beginning July 1, 2017, e.g., Program Year 2017.

B. First and Second Program Year:

Following the first program year of failure to meet performance goals, the State shall provide the
LWDA(s) with technical assistance, which may include assistance in the development of a performance
improvement plan or the development of a modified local plan (or regional plan.)

Determinations regarding the type of technical assistance to be provided will be made by State staff.
These activities will be funded with Governor’s Set Aside funds.

The LWDA will develop and formally submit a corrective action plan to the State. This plan, which will
reflect the input of both State and LWDA staff, should be designed to have a significant impact on the
LWDA'’s performance during the final two quarters of the following program year, i.e., to bring
performance up to acceptable levels. The State may accept or reject the LWDA's submitted corrective
action plan.

The LWDA will report monthly on the progress achieved under the corrective action plan, beginning 45
days following the plan’s implementation.

C. Third Program Year:

Per the WIOA Section 116(g)(2), if such failure continues for a third consecutive year, the Governor
shall take corrective actions, which shall include development of a reorganization plan which the
Governor shall =

i. require the appointment and certification of a new local board, consistent with the
criteria established under Section 107(b);

ii. prohibit the use of eligible providers and one-stop partners identified as achieving a
poor level of performance; or
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iii. take such other significant actions as the Governor determines are appropriate.

Should a LWDA reorganization plan be imposed, every effort will be made to observe the following
sequence of events:

1. Initial meetings between State and LWDA staff will address the general scope and nature
of the LWDA reorganization plan. Among the options considered at this meeting will be
specific recommendations from the State, which may include:

a. Appointment and certification of a new LWDB consistent with WIOA Section
107(b);

b. Prohibiting the use of eligible providers and One-Stop partners identified as
achieving a poor level of performance per WIOA Section 116(g)(2)(A)(ii); or

c. Such other actions as the Governor determines are appropriate per WIOA
Section 116(g)(2)(A)(iii).

Prior to the reorganization plan implementation, the LWDA will be afforded the opportunity to appeal
not later than thirty (30) days after receiving notice of the reorganization plan per WIOA Section
116(g)(2)(B)(i) to the Governor to rescind or revise such plan. In such case, the Governor shall make a
final decision not later than thirty (30) days after receipt of the appeal per WIOA Section 116(g)(2)(B)(i).
If the LWDA is dissatisfied with the results of this hearing, it may appeal its reorganization directly to
the Secretary of Labor per the WIOA Section 184(b).

Per the WIOA Section 116(g)(2)(B)(ii), the local board and chief elected official for a local area may, not
later than 30 days after receiving a decision from the Governor pursuant to WIOA Section
116(g)(2)(B)(i), appeal such decision to the Secretary of Labor. Per 20 CFR 683.650(d), appeals to the
Secretary of Labor (made under 20 CFR 683.650) must be submitted by certified mail, return receipt
requested, to the Secretary, U.S. Department of Labor, 200 Constitution Avenue NW, Washington, D.C.
20210, Attention: ASET. A copy of the appeal must be simultaneously provided to the Governor.

The Secretary will notify (20 CFR 683.650(e)) the Governor and the appellant in writing of the
Secretary’s decision within forty-five (45) days after receipt of the appeal. In Making this
determination, the Secretary may consider any comments submitted by the Governor in response to
the appeals.

The decision made by the Governor under WIOA Section 116(g)(2)(B)(i), shall become effective at the
time the Governor issues the decision pursuant to such clause. Such decision shall remain effective
unless the Secretary of Labor rescinds or revises such plan pursuant to WIOA Section 116(g)(2)(B)(ii).

Please note that the WIOA's Implementing Regulations at 20 CFR 683.650 (b) preclude sanctions noted
at (20 CFR 683.650(a), revoking either all or part of the local area’s plan or a reorganization, do not
come effective until the time for appeal has expired or the Secretary has issued a decision as noted
above.

T:DivBudMngt/Directives/Directive No. PY2015-16, Change 02 Page 2 of 2





